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COMMON VIOLATIONS UNDER THE
MOSCOW GOVERNMENT PROCUREMENT:
THE PROBLEMS OF DETECTION AND
CLASSIFICATION

Methodological problems of violations detection
under the Moscow government procurement
are expounded. The great attention is paid to a
qualification of these violations in compliance with
the requirements of the Code of Administrative
Offences of the Russian Federation. The authors
conduct the research of common violations in
Moscow government order and their causes. The
consequences of these violations for Moscow
budget are detected. A differentiated approach to
estimation of administrative offences according the
social danger of committed offence in government
order is offered. An exercise of supervisory powers
using scheduled, unscheduled check-outs (on the
ground of appeals, complaints and the others) and
administrative proceedings is considered.

Keywords: Moscow government order, state
customer, administrative offence, open auction
(including open e-auction), open tender, the Fede-
ral law Ne 94-FZ.

dkoHOoMMKa, Ctatuctuka n UHcopmaTtuka

1. Beegenune

Poccuiickasi cucremMa rocylapcTBEHHBIX 3aKyNOK OCHOBaHA Ha CIIECIHAIEHOM
MOpSIZIKE pa3MEIIEHHsI 3aKa30B Ha MOCTAaBKM TOBApOB, BBHIMOJHEHNE paboT, OKa3a-
HHUE YCIYT Ui TOCYAapCTBEHHBIX M MYHHIMNAIBHBIX HYX], TIPUYEM OCHOBHBIM
HOPMaTHBHO-IIPABOBBIM aKTOM B 3TOl cdepe BbicTynaeT denepanbHbIil 3aKOH OT
21.07.2005 Ne 94-®3 «O pa3MenieHHH 3aKa30B Ha IOCTABKU TOBAPOB, BEINOIHEHNE
paboT, OKa3aHue yCIIyT AJS TOCYAAPCTBEHHBIX N MYHHUIIMIIAIBHBIX HYX» (J1anee —
®enepanbHbrif 3akoH Ne 94-D3). Pazmerienne rocy1apcTBEHHBIX 0OOPOHHBIX 3aKa-
30B ¥ 3aKa30B Ha OCTAaBKY MaTepHaJIbHBIX [ICHHOCTEH B rOCY/IapCTBEHHBII pe3epB
OCYILECTBIISCTCS 1T0 ITOMY K€ 3aKOHY, C YUETOM OCOOCHHOCTEH, YCTaHOBICHHBIX
DenepambHBIM 3aKOHOM OT 27.12.1995 Ne 213-®3 «O rocynapcTBEeHHOM 000pOHHOM
3aka3e» U PenepanbHBIM 3aKOHOM 0T 29.12.1994 Ne 79-@3 «O rocymapcTBEHHOM
MaTepUaIbHOM PE3epBey.

2. MeToanyeckue 0CHOBBI B cepe
rocyI1apcTBEeHHOI0 3aKa3a

CyObekTaMu NpaBOOTHOIIEHUH, peryinupyeMbix ®denepaibHbIM 3aKOHOM
Ne 94-@3, BbICTYNAIOT KaK 3aKa34MKH, TaK M YYaCTHUKHU pa3MelleHus 3aka3oB. [Ipn
stom Denepanpuslit 3akoH Ne 94-D3 nenuT 3aKa34MKOB HA JBE KATETOPUH — Ha
TOCYIapCTBEHHBIX (MyHHUITUIATBHBIX ) 3aKa34MKOB — TOCY/IapCTBEHHBIE OPTaHkI (B
TOM YHCJIe OpraHbl FOCYJapCTBEHHOMN BIIACTH ), OPTaHbl yIIPABICHUS FOCyAapCTBEH-
HBIMHU BHEOIO/DKETHBIMH (POHJAMH, OPTaHbl MECTHOTO CaMOYTIPaBIICHUS, Ka3EHHBIC
YUPEXKJICHUS U WHBIC MOJydYaTeNId CPEICTB OIOKETOB PA3IIMYHOTO YPOBHS IPH
pa3MelleHNH 3aKa30B Ha IOCTaBKU TOBapOB, BHIOJHEHHE pabOT, OKazaHUE yCIIyT
3a c4eT OIOJDKETHBIX CPEJCTB M BHEOIOMKETHBIX MCTOYHHKOB (PMHAHCHPOBAHMS,
T.€. BCE T€, KTO HAJICJICH IIPAaBOM 3aKJIIOUCHHSI KOHTPAKTOB OT MMEeHH Poccuiickoit
Oenepannn, ee CyOBEKTOB, a TaK)Ke MYHHIUIAIBHBIX 00pa30BaHUN U OIOIKET-
HbIE yUpEeXICHUSA, pa3MEIIaloniie 3aKa3bl Ha MOCTaBKH TOBApOB, BHIIOJHECHHE
paboT, oKazaHHue yCIyTr HE3aBHCHMO OT UCTOYHHUKOB (DMHAHCOBOTO 0OECIeYeHHS
UX HCIIONHEHHUS JUISl HYXJ COOTBETCTBYIOIIETO OIO/PKETHOTO yUpEXKJIEHHUS. JTa
KaTeropusi 3aKa3dyMKOB HAJCJIICHA IPABOM 3aKIIOUCHHS I'Pa’KIaHCKO-ITPaBOBBIX
JIOTOBOPOB OT UMEHHU CaMOT0 OIOKETHOTO yUPEXKACHUS. XOTH, CIeyeT 3aMeTUTh,
YTO OIOJDKETHOE YUPEKJCHHE «COOCTBEHHBIX HYXKI», UMETh HE MOXET, B CHILY
CBOCH CITCIIH(UKH.

OTMeTHM, 9TO THI 3aKa34HMKa HE BIUSCT Ha TOPSAAOK PA3MEIICHHUS 3aKa30B, TaK
kak DenepanbHblii 3akoH Ne 94-D3 ycTaHaBIMBAET SAUHBIN MOPAIOK pPa3sMEIICHHU
3aKa30B B IEJAX:

— obecrieyeHHs eTMHCTBA IKOHOMHUECKOTO IPOCTPAHCTBA Ha TeppuToprn Poccnii-
ckoil Pdenepanuu pyu pa3MELIEHUH 3aKa30B;
— 3¢ PEKTHBHOTO HCIOIB30BAHUS CPEICTB OIOPKETOB ¥ BHEOIO/DKETHBIX HCTOUHHKOB

(uHaHCHpOBaHUS;

— pacuIMpeHust BO3MOXKHOCTEH JUIsl ydacTusi (pU3NYECKNX M IOPHIMUECKUX JIUI B
pa3MeIIeHNN 3aKa30B ¥ CTUMYJIMPOBAHUS TAKOTO yJacTHs;

— pa3BUTHUS 100POCOBECTHON KOHKYPEHIIUH;

— COBEPUICHCTBOBAHMUS IETEILHOCTH OPraHOB T'OCYJapCTBEHHOMN BIaCTH U OPraHOB

MECTHOTO CaMOYTIpaBJIeHUS B cepe pa3MEICHNs 3aKa30B;

— obecrie4eHNs NIACHOCTU M PO3PaYHOCTH Pa3MEIICHHS 3aKa30B;
— MPEJOTBPAIICHUS KOPPYIIIIMU U IPYTUX 3JI0yNOTPEOIeHHUI B chepe roc3aKyIok.

[Tox pazmenieHneM 3aKa30B Ha MOCTaBKKM TOBAPOB, BHITIOJIHEHHE paboT, OKazaHHUe
YCIYT MOHUMAIOTCS JICHCTBHUS 3aKa34MKOB, YIIOJIHOMOYCHHBIX OPraHOB II0 OmNpesie-
JICHUIO TTOCTABIINKOB (MCTIOIHUTENEH, TOAPSAINKOB), OCYIIECTBISIEMBIE B ITOPSIIIKE,
npenycMoTpeHHoM denepanbHbiM 3akoHOM Ne 94-D3, B 11en1s1X 3aKIIOUCHUS ¢ HUMHU
TOCYAapCTBEHHBIX HJIM MyHHIUNAIBHBIX KOHTPAKTOB, 8 TAKXKE I'PAXKIAaHCKO-TIPABOBBIX
JIOTOBOPOB OIO/KETHBIX YUPEKICHHUH.

Bwmecte ¢ TeM, HaOIIOMACTCS €KETOMHBIN POCT KOJMYECTBA IPAaBOHAPYIICHUI
B c(hepe pa3MelIeHHs U NCIOTHEHHS TOCYJapCTBEHHOTO 3aKa3a ropoaa MOCKBHI.

Ned, 2013




OKoHOMMKA

3. TunoBble HAPYLIEHUST H

UX KBATH(QUKAIMM B paMKax
Konexca Poccniickoii @egepannn
00 aIMMHHCTPATHBHBIX
NpaBOHAPYLIEHUSX

Hwxe nmpuBeneH aHaiM3 THIIOBBIX
MpaBOHAPYUICHUH, B IEJSIX YCTaHOB-
JCHUS! MPUYHH, CTIOCOOCTBYIOIINX HX
BO3HHUKHOBCHUI), U BBIABIICHUS HUX BJIH-
STHUSE Ha 9 (PEKTUBHOCTB CTIOIB30BAHHMS
OIO/KETHBIX CPEJCTB TOposia MOCKBBI.

Hapymenune BriOopa cmocoba pas-
MeleHus 3aka3a. Pasmernenne 3akasza
MOYKET OCYIIECTBISITHCS IyTEM HPOBE-
JICHUS TOPTOB JIN0O 0€3 MX MPOBEACHMUSL.
Pemenne o BEIOOpE criocoba pa3MereHuns
3aKa3a MPUHUMAET 3aKa34yHK, yIOJHO-
MOYEHHBIH OpraH, B COOTBETCTBHH C
nosioxxeHnssMu denepasbHOrO 3aKOHA
Ne 94-@3. Pa3menieHne 3aka3a ImyTeM
MPOBEICHHS TOPTOB BO3ZMOXKHO CIIE/TYIO-
LMMH CIIOCOOaMHU:

— ayKI[MOH, B TOM YHCJIE ayKIHOH B

AIIEKTPOHHOH (opme;

— KOHKYPC.

Topru — ocHOBHOU u Hauboiee
3¢ GeKTUBHBIA cIOCO0 pa3MelleHUS
3aka3za. Ecnm 3aka3sl pa3Memniaiorcst He
M0 KOHKPETHBIM 3asdBKaM 3aKa34dyHukKa,
JUISl KOTOPBIX €CTh (DYHKIIMOHHPYOIIHIA
PBIHOK M CPaBHHBATh KOTOPHIE MOXKHO
TOJBKO IO MX IIEHaM, TaKOE pa3MEIICHHE
3aKa3a OCYIIECTBISIETCS ITyTEM IPOBE/Ie-
HUS ayKIMOHA (pa3inyaloT 3aKpbIThIA 1
OTKpBITHIN ayknnoH). Eciu sxe mpenmer
pasMemniaeMoro 3aKa3a He IOIajaeT B
IepeyeHb, YTBEPKICHHBIN pacnops-
xkeHueMm IIpaButensctBa Poccuiickoit
Denepanyun ot 28 ¢espans 2008 rona
Ne 236-p «Ilepeuens ToBapoB (padorT,
yCIyT), pa3MelleHne 3aka3oB Ha MOC-
TaBKH (BBIIIOJIHEHUE, OKa3aHHE ) KOTOPBIX
OCYIIECTBIISCTCS ITyTeM IPOBE/ICHHS ayK-
[IMOHA» W OLICHNBATH 3asIBKM yYaCTHUKOB
HEO0OXOIMMO MCXO/IS M3 Ty UIINX yCIOBHH,
MPEAJIOKEHHBIX YYaCTHHUKOM, TO TaKOe
pa3MelieHne 3aKka3a OCyIIeCTBISICTCS
ITyTEM TIPOBEICHNS KOHKYpCa (OTKPHITOTO
WITH 3aKPBITOTO).

Bropyto rpynny cnoco6oB pasme-
IIEHUsI 3aKa3a COCTABISIOT IPOIETYPBI,
OCYIIECTBIIIEMbIE 0€3 MPOBEACHUS TOP-
TOB, — 3aIPOC KOTUPOBOK, pa3MelIeHHe
3aKa3a y €JMHCTBEHHOIO MOCTaBIIMKa
(vcnonHUTEINS, TOAPSTINKA), HAa TOBAp-
HBIX OMpIKax.

Haubosee 3Ha4UMBIM, U3 BTOPOU
IpYIIBI CIIOCOOOB pa3MeIleHHs 3aKasa,
0e3ycI0BHO, SIBISETCS, pa3MelleHue
3aKa3a y €AMHCTBEHHOTO MOCTAaBIINKA,
YCTaHOBJICHHBIN 4. 2 CcT. 55 denepanbHO-
ro 3akoHa Ne 94-@3, koTopbIil ABIAETCSA

Ned, 2013

MCUEPIBIBAIOIIMM 1 HE TIO[UIEXKHUT PaCILIH-
pUTEIFHOMY TOJNKOBaHMIO. [Iprdem sToT
croco0 pa3MmeIeHusl 3aKa3a sSBIseTCs,
HaBEpHOE, CaMbIM IPOCTBIM U3 BCEX
Croco0OB pa3MelleHH s 3aKa3a, Mpeayc-
MOTpeHHBIX DenepanbHbBIM 3aKOHOM
Ne 94-03.

Takum oOpa3om, B ciydae, €Ciu
3aKa34yuKoM OyayT HapyuieHsl Tpebo-
BaHMs K CrocoOy pa3MelIeHus 3aKasa,
TaKue AEHCTBUS JOHKHOCTHOTO JIMIIA
3aKa3unka OyayT 00pa3oBbIBaTH COCTAB
a/IMUHHUCTPATUBHOTO MPABOHAPYIICHHS,
MpeNyCMOTPEHHBIN CT. 7.29 yacTamu 1
nmn 2 Kopekca Poccniickoit dpeneparmm
00 aJIMUHHUCTPATUBHBIX MPaBOHApYIIE-
Husx (nanee — KoAIl P®). [Tpu kBanu-
(uKanuM MpaBOHAPYIICHHUS IO YacTH
| nnm 2 criemyer UCXOAWTH W3 CTENECHU
00I1IeCTBEHHOW OMAaCHOCTH COBEPIICH-
HOTO TpaBOHapyuIieHus. BeIsBisOTCS
yKa3aHHbIE TPABOHAPYIICHHS J0CTATOU-
HO TIPOCTO, B PE3Yy/bTaTe IUIAHOBBIX MIIN
BHETIJIAHOBBIX IPOBEPOK WIIM TPOBEJICH-
HBIX a/JIMUHUCTPATHBHBIX PacciieIOBaHUI
IO TIOCTYTMBIINM yBEIOMIICHHUSM.

IIpnurHamMy TakKUX IpaBOHAPYLIEHUH
SIBJISIFOTCSI:

— HU3KUH ypOBEHb IJIAHMUPOBAHUS
roc3akasa, 4yTo IPUBOANUT K HEOO-
XOIMMOCTH CPOYHOTO 3aKJIIOYCHUS
KOHTPAKTOB JUIsl BBINOJHEHHS 3aKa3-
YUKaMH CBOMX (YHKIMOHAJIbHBIX
00sI3aHHOCTEHH;

— CO3HATEJBHO AOIyCKAaeMbIe 3aKa3uH-
KaMH HapylIeHHUs] 3aKOHO/IATENIbCTBA
IpU pa3MelleHUn 3aKasa, MPUBO-
Jmre K 00XKaJloBaHUIO MPOLEAYp
U, KaK CJIEICTBUE, K TIPHOCTAHOBKE
pa3MeleHNs 3aKa3a;

— CTpeMJICHHE He JIOIYCTUTh HaJHM4Hs
B KOHIIE T0Jla HEM3PACXOIOBAHHBIX
OIOKETHBIX CPEICTB.
[TocnencTBusiMu Takux HapyleHUN

SABIJISIETCSl CHIDKeHHE (P()EKTUBHOCTH
WCIIOJIB30BaHUS OIO/IKETHBIX CPEICTB
ropoaa MOCKBBI, IOCKOJIBKY HapyIIeHHUE
BbIOOpa crocoba pa3MelieHus 3aKasa
MIPUBOJIUT, B OCHOBHOM, K Pa3MEILEHUIO
3aKa3a y eIMHCTBEHHOIO MOCTaBIINKa
(6e3 KOHKYpEHTHBIX MTPOIIEAYP), & SHAYUT
6e3 CHIKEHUS HadyalbHOM (MakcHMalb-
HOH) LIeHbI KOHTPAKTa.

YTBep:keHNE KOHKYPCHOH TOKYMEH-
Taruy (JOKYMEHTAIlMH 00 ayKIMOHE) C
HapyIICHUSMH.

KonkypcHast (ayKIIMOHHasT) TOKyMeH-
Tanus pa3padarbiBaeTCs 3aKa3dUKOM,
YIIOJTHOMOUYEHHBIM OPTaHOM, CIHELNaIIH-
3UPOBAHHOM OpraHu3alued U YyTBEPK-
JlaeTCsl 3aKa34MKOM, YITOJTHOMOUYEHHBIM
OpTaHOM.

KoHkypcHast (ayKIIMOHHAsT) TOKyMEH-
TaIMs JOJDKHA COIeprKaTh TPEOOBaHMS, K
KaueCTBY, TEXHHUECKUM XapaKTepPHUCTH-
KaM ToBapa, paboT, yciryT, TpeOOBaHuUs K
nx Oe3onacHoCTH, TpeOOBaHUS K QyHK-
LIMOHAJIBHBIM XapaKTepPHUCTHKaM (TI0Tpe-
OHUTEIHCKIM CBOWCTBAM) TOBapa, TpeOo-
BaHMs K pa3Mepam, yIakoBKe, OTIpy3Ke
TOBapa, TpeOOBaHMs K pe3ysbTaTam paboT
W MHBIE TI0Ka3aTelH, CBsI3aHHBIE C OTIpe-
JIETIEHUEM COOTBETCTBHSI OCTABISIEMOTO
TOBapa, BBIMIOJIHAEMbIX Pa0OT, OKa3bIBa-
€MBIX YCIYT' IIOTPEOHOCTSIM 3aKa3uuKa.
BwMmecte ¢ Tem, 3aKOHOM TIPEIyCMOTPEH
psn orpanudeHuil. He nonyckaercs
BKJIFOYATh B JIOKYMEHTALUIO TPEOOBAHMS
K TOBapam, paboTam, yciryram orpaHiym-
BAIOIIME KOJIMYECTBO YYaCTHUKOB, B TOM
grcie B popMe TpeOOBaHHHA K Ka9eCTRY,
TEXHUYECKUM XapaKTEPUCTUKAM TOBAPOB
(pabor, yciyr), TpeOoBaHMI K MPOU3-
BOJIUTEINI0, K YYaCTHUKY pa3MeIleHNUs
3aKasza 1 T.1.

Takum 00pa3zoM, BKIFOYEHHUE B JIOKY-
MEHTaIHIO (AyKIIMOHHYIO MIIM KOHKYpPC-
HYI0) N30BITOYHBIX TPEOOBAHUIT K y4acT-
HUKY pa3MelIeHus 3aKa3a, Tpe00BaHNH K
MPEJICTABIICHHIO YYACTHUKAMHU B COCTaBE
3asiBKM (KOTHPOBOYHOW, KOHKYPCHOH,
AyKIMOHHOM) HE NMpeIyCMOTPEHHBIX
3aKOHO/IATEIbCTBOM JIOKYMEHTOB U CBE-
JICHUIl, a TaK)Ke BKIIOUYEHHE B COCTaB
OJIHOTO JIOTa TOBapOB, paldoT, yCIyT TeX-
HOJIOTHYECKH ¥ (PYHKIIMOHAIBHO HE CBSI-
3aHHBIX MEXIy co00i 00pasyeT cocTaB
aJIMUHHUCTPATUBHOTO MPABOHAPYIICHHS,
OTBETCTBEHHOCTh 33 COBEPIICHHE KOTO-
pOro MpeaycMOTPeHA 4acThio 4 CTaThbH
7.30 KoAII P®.

[Toxoxuit cocTaB aMHUHUCTPATHB-
HOTO [PAaBOHAPYLIEHUs, IPELyCMOTPEH-
Hbli yacteto 4.1 crarbu 7.30 KoAIl PO
MIPEayCMaTPUBAET aJIMHUHHUCTPATUBHYIO
OTBETCTBEHHOCTb JIOJDKHOCTHOTO JIMIIA
3aKa34rKa/yIoJIHOMOUYEHHOTO OpraHa 3a
BKJIIOYCHHUE B JIOKYMEHTAIMIO (KOHKYP-
CHYIO, ayKIIMOHHYIO WM B M3BEIICHHE
0 MPOBEJEHUHU 3aIPOCca KOTHUPOBOK)
yKa3aHus Ha IPOM3BOJIUTEINS, TOBAPHbIC
3HaKH, TpeOOBaHMUS K TOBapam, paboram,
yCIIyraM, €ciii Takue TPeOOBaHUs BIle-
KyT 3a cO00#l OrpaHMYeHUE KOJINYECTBA
YYaCTHHKOB.

Yactp 4.2 crarbu 7.30 KoAIl PD
MIPEayCMaTpPUBaET OTBETCTBEHHOCTH 32
YTBEpIK/ICHHE JIOKYMEHTALUH (KOHKYpC-
HOW WJIM ayKLIMOHHOM) HE COOTBETCTBY-
omiell TpeOOBaHUAM 3aKOHOJATEIILCTBA
0 Pa3MEICHNH 3aKa30B.

Paznuune Mexay Tpems yKazaHHBI-
MU YacTsiMu ctatbu 7.30 mpoBeneHo o
CTEIICHN OOIECTBEHHOM OMTACHOCTH, YTO




BBIpa@XKaeTcs B CAaHKUUHU K YKa3aHHBIM
cTarhsaM (4actsaM cratbn). Yactu 4 u 4.1
TIPelyCMaTPUBAIOT ABTEPHATHBHO-OIIPE-
JICJICHHYO CaHKIIHIO B BUJIEC 3/IMHHUCTpA-
TUBHOTO mTpada B pazmepe 1% Havaib-
HOW MaKCHMaJIbHOM IIEHBI KOHTPAKTa, Ha
HE MEHEE IISITH ThICAY (AECSITH ThICTY JUIs
yactu 4.1) u He OoJiee TPUILATH THICSY
(msTumecsaTd Thicsu 11 dact 4.1), a
yacTb 4.2 TOM ke CTarbu NpeaycMarpu-
BaeT BCErO JHIIb aJMHUHHCTPATUBHBIN
wrpad B pa3Mepe Tpex ThICsd pyosien.

BrIsBISIIOTCS yKa3aHHBIE MPaBO-
HapylIeHHs] B OCHOBHOM II0 ayio0am
(oOpareHnsM) y9aCTHIKOB Pa3MEeIIeHHUS
3aKasa.

[IpyurHaMu Takux IpaBoOHApyIIe-
HUH ABISETCA CTPEMIICHHE 3aKa3unKa
OTPAaHUYHUTH KOJINUYECTBO YUACTHUKOB
pa3MelieHus 3aKa3a MoCcpeaCcTBOM:

— YCTaHOBJIEHHS HEOOOCHOBAaHHBIX
TpeOOBaHMUI! K yIaCTHHKY;

— HEKa4eCTBEHHO C()OPMHPOBAHHOTO
TexHuueckoro 3amaHusi, IMyTeM He-
yKa3aHusi HeOOXOIMMBIX TapaMeTpoOB
WM, HA000POT, MyTEM BKIIIOYCHHS
N30BITOYHBIX, HHOTIA B3aUMOHCKIIIO-
yalmux TpedoBaHui K paboTam,
yciyram;

— YCTaHOBJICHHSI B KOHKYPCHOH 10-
KyMeHTanuu (IOKyMEHTaIuu 00
ayKIMOHE) U30BITOYHBIX KPUTEPUEB
OLICHKH (KX 3HAYHMOCTH ), OTCYTCTBHE
KOHKPETHBIX 3HaUCHUH [TOKa3aTesei B
KPHUTEPUSIX OLECHKH.
[MocnencTBusMU TakuX NpaBOHApY-

LIEHUH SIBIISICTCS:

— BBICOKHI 00BbEM KOHTPAKTOB, 3aKJIIO-
YEHHBIX 110 HECOCTOSIBILIMCS TIPOLIE-
nypam ToproB — 168,351 mup. pyoO.
(24% ot 001Iel CyMMBI KOHTPAKTOB);

— BBICOKHI O0BEKT KOHTPAKTOB, 3aKJIIO-
YEHHBIX C MUHIMAaJIbHBIM CHHKEHUEM
10 2% — 106,687 mupa. py0. (15,4%
OT 001I1el CyMMBI KOHTPAKTOB).
Hapymenue nopsinka oréopa ydact-

HHUKOB Pa3MeEIEHHNs 3aKa3a, B TOM YHCIIE
HE0OOCHOBAHHBIN OTKa3 B JOMYyCKE K
Y4YacTHIO B TOPrax.

YenoBus 10MycKa K y4acTHIO B TOprax
ompereneHsl B ctathe 12 demepanbHOTO
3akoHa Ne 94-@3. Yacte 1 ykazaHHOM
CTaTh¥ yCTaHABJIMBAET NCUEPITBIBAIOIINH,
HE MO/UICKAIMUH PacIINpPUTEIbHOMY
TOJIKOBAHUIO TIEPEUCHb OCHOBAHUH JUIA
HE JIOIyCKa K Y4aCTHIO B TOprax:

— HEIIpeJCTaBJICHUE HOKYMEHTOB,
MpsIMO yKa3aHHBIX DenepasbHbIM
3akoHOM Ne 94-D3, mubo HaimMune B
TaKUX JOKyMEHTaxX HEI0CTOBEPHBIX
CBeleHU 00 yyacTHUKE 0O O TO-
Bapax, paborax, yciyrax;

dkoHOoMMKa, Ctatuctuka n UHcopmaTtuka

OKOHOMMKA

— HECOOTBETCTBUE yYaCTHUKA TPeOO-
BaHusM ctatbu 11 denepanbHOro
3akoHa Ne 94-03;

— HEeMpeJCTaBlIeHNe JTOKyMeHTa (KO-
MUHU) TOATBEPXKIAMOIICTO BHECCHUE
JICHES)KHBIX CPEICTB;

— HECOOTBETCTBHE 3asIBKH TPEOOBAHHUAM
JIOKYMCHTAI[UH.

OTKa3 B JIOIYyCKE [0 MHBIM OCHOBa-
HUSM, HE JIOITYCKAeTCsI.

Wraxk, HapyIeHne WICHOM KOMHCCHHI
(ayKIIMOHHOH, KOHKYPCHOM MITH €ANHOMN)
nopsizika 0TOOpa yJ4aCTHHKOB KOHKypca
WM YYaCTHUKOB ayKIIOHA Ha MPaBO
3aKJIFOYATH KOHTPAKT, B TOM YHCIIE OTKa3
B JIOMYCKe, 110 OCHOBAHUSM, HE MPeayc-
MOTPEHHBIM 3aKOHOM HJIM HapyIICHUE
MTOPsIZIKa IIPOBENICHNUS ayKIIMOHA 00pas3yeT
COCTaB aIMUHUCTPATUBHOTO PaBOHAPY-
[ICHHsI, OTBCTCTBEHHOCTh 32 COBEPIIICHNE
KOTOPOTO MPEyCMOTpPEHa YacTbhio 2 CTa-
U 7.30 KoAII P® u Bnieuer HanoxeHue
aJIMAHUCTPATUBHOTO mTpacda B pasmepe
1% HayanbHOI MaKCHMMaJIbHOM 1IEHbI KOH-
TpaKTa, HO HE MEHEE IISITH ThICSY pyOIei
" He 0osiee TPUALATH THICSY PyOIeH.

BriaBistioTcst yka3aHHBIE TPaBOHAPY-
IICHUS, KaK [IPAaBHJIO, 110 JKAI00aM KN
oOpalleHUsSIM YYaCTHUKOB Pa3MEILCHHs
3aKasa.

OCHOBHOW TIPUYMHON TaKHX MpPaBO-
HaApPYIICHUN SIBJSICTCS MOIMBITKA OIPaHU-
YUTHh KOHKYPEHIIHIO Ha TOPrax B LEJSIX
3aKJIIOYCHHST KOHTPAKTOB C HYKHBIM
YYIaCTHHKOM.

[TocneacTBUSAMU TaKUX IMPAaBOHAPY-
IICHUH SIBIIAETCS:

— HaJIM4Me HECOCTOSBIINXCS TOPTOB, B
pe3ynbTaTe Yero 3aKIF09at0TCs KOHT-
PaKThI C §AMHCTBCHHBIM Y4aCTHUKOM
(6e3 KOHKYPEHTHBIX MpoIeayp U 0e3
CHIDKCHUSI HAaYaIbHOHN (MaKCHMalb-
HOW) IIeHBI KOHTPAKTA);

— IPUOCTAHOBJICHUE MIPOBEICHHS TTPO-
LeNyp TOPTOB B CBSI3U C O0YKaJIOBa-
HUEM JOMYIICHHBIX HAPYIICHUN H
3aKII0OYCHUE KOHTPAKTOB C eIMHC-
TBEHHBIM ITOCTABIHAKOM.

Haubonee MaccoBbIM TIpaBOHApYIIIC-
HUEM SIBJISICTCS OTCYTCTBHE 000CHOBAHUS

HavyaJbHOW (MakCUMaJbHOW) LEHbI KOH-
TpaKTa WIK NOpsiIKa ee HOpMUPOBAHUS.
CormacHo TpeOOBAaHUAM CTaThH
19.1 ®enepanbuoro 3akoHa Ne 94-D3 B
JIOKyMEHTaln¥ (KOHKYPCHOM N ayKIU-
OHHO1), B U3BEIICHUU O ITPOBEICHUH 3a-
Mpoca KOTHPOBOK yYKa3bIBAETCSI 000CHO-
BaHME HayaJbHON MaKCHMAJIbHOW LIEHbI
KOHTpaKTa cojepikaiiee HHPOPMaIUIo
WIHA pacyeThl U UCIOIB30BAHHBIC 3aKa3-
YUKOM HCTOYHUKH WH(OPMALIH O IIeHaX
paboT, TOBApOB, YCIYI, B TOM YHUCIIE ITy-
TEM yKa3aHHsl COOTBETCTBYIOILINX CAlTOB
B cetu «HTEepHETY. {1 YCTAaHOBICHUS
HavaJ bHON (MAaKCUMAIIBHOM ) IIEHBI KOHT-
pakTa MICTOYHUKOM HH(OPMAIIUH O LIeHaX
MOTYT OBITh JJaHHBIE TOCYIapCTBEHHON
OTYETHOCTH, PEECTP KOHTPAKTOB U T.1.

Hapymenne TpeboBanuii cratsu 19.1
00pasyeT COCTaB aJIMHHHCTPATHBHOIO
MIpaBOHAPYUICHHS, NPEAYCMOTPEHHBIN
gacThio 4.2 crarbu 7.30 KoAIT P® (cMoT-
PH ITHKT 2).

BBIsIBIISIIOTCS yKa3aHHBIE TIPABOHAPY-
IIEHHs, KaK MPaBHIIO, I10 Kajgo0am nin
oOpalmeHsIM YI9aCTHUKOB pa3MeIeHHs
3aKasa, B pe3yabTaTe MpoBeICHHS IUTaHO-
BBIX IIPOBEPOK U IPOBE/ICHHS 3/IMUHUCT-
PaTHBHBIX Pacce0BaHMM.

OCHOBHOI NPUYUHON TaKUX Ipa-
BOHAPYIICHUN SIBIAIOTCS OIIUOKH, IO-
MycKaemble MPH COCTABICHUU CMET U
MIPUMEHEHUH PaCliCHOK WIIM HAMEPEHHOE
MIPUMEHECHHE «IOPOTHX» PACIICHOK.

[TocmeacTBUAMH TaKUX MPaBOHAPY-
LIEHUH SBJIAETCS:

— BO3MOXKHOE 3aBBIIIEHUE HavaJIbHOM

(MaKcHMaITbHOW) IIEHBI KOHTPAKTOB;

— OrpaHHWYEHHE KOJMYECTBA yYaCTHH-

KOB BBUJly HEBO3MO)KHOCTH COOTHE-

CEHMs1 NCTIONTHIEMBIX 00BEMOB padoT

(yciIyr) ¢ X CTOMMOCTEIO.

4. 3axkiouenue

B HacTosimiet ctatbe onpeeneHbl
HanOollee 3HAYUMBIE, C TOYKU 3PCHH
MMOCIIENCTBUAN I OromkeTa MOCKBBI
MpaBOHAPYILIECHUS.

B noarBepskaeHuE BBIIECKA3aHHOTO
MpUiaraeéM CTaTUCTHKY BBISIBICHHBIX

V3MeHeHue yCIOBHii KOHTPAKTOB ¢ HapYIICHUSIMI

HeoGocHoBaHHBII 0TKa3

Hapymel-me CPOKOB 3aKJIFOUYCHUs KOHTPAKTOB

Hapyrenue nopsijika IpoBeIeHUs! IIPOLIE/Ty P

Hapynienust B KOHKYpCHO# (ayKIIMOHHO¥)
JIOKyMEHTaIH

HeoGocHoBaHHBII BEIGOP crI0co0a pa3MemeHUs.
3aKa3a

49,0%

Puc. 1. TunoBsle HapyeHusi B cepe roc3akasza B 2012 roqy
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OKoHOMMKA

rpaBoHapylIeHni B cepe roczakasa B
Mockse o uroram 2012 rona (puc. 1).

KonmiecTBO MpOBENEHHBIX MPOBE-
pox — 204, B Tom uncie, 186 BHEIIIaHO-
BBIX, 18 mmanoBeIX. O0IIEe KOTHYECTBO
BBISIBIIEHHBIX HapymeHuil — 4 344. Co-
cTaBiIeHO 779 MPOTOKOIOB 00 aAMHHNC-
TPaTHUBHBIX [IPABOHAPYIICHHUSX.

OnHako HEOOXOMUMO MOMHHTH, YTO
m000€ TpaBOHApYIIEHHE BPELOHOCHO,
TaK Kak HaAaHOCHUT yliepO OXpaHSIEeMbIM
3aKOHOM HHTEpecaM OOIIecTBa U rocy-
JapcTBa, a TAaKXKe MOJAPBIBAET JOBEpUE
TpakaaH W aBTOPUTET BIIACTH.

Ned, 2013
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